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INTRODUCTION

Section 416 of the National Defense Authorization Act (NDAA) for fiscal year 2008
(P.L. 110-181, January 8, 2008) directed that;

“The Secretary of Defense shall conduct a review of the long-term operational
support missions performed by members of the reserve components authorized
under section 115(b) of title 10, United States Code, to be on active duty or full-
time National Guard duty for the purpose of providing operational support, with
the objectives of such review being—

{(4) minimizing the number of reserve component members who perform
such service for a period of greater than 1,095 consecutive days, or
cumulatively for 1,095 days out of the previous 1,460 days; and

(B} determining which long-term operational support missions being
performed by such members would more appropriately be performed by
members of the Armed Forces on active duty under other provisions of title
10, United States Code, or by fuil-time support personnel of reserve
componenis.”

The law directed the Secretary to provide to the Congress a report containing the results
of the review not later than March 1, 2008, and that the report also include a description
of the adjustments in Department of Defense policy to be implemented as a result of the
review and recommmendations for changes in statute that the Secretary considers to be
appropriate. Due to the date of the FY 2008 NDAA (January 8, 2008), the Department
was unable to meet the established suspense date for providing the report to Congress.

This report documents the results of the Department’s review and its recormmendations
for legislative change.

Ba und

Original Legislation and Congressional Guidance

Congress supported the Department by incorporating sections 415 and 416 in the fiscal
year 2005 NDAA, creating the new “operational support duty” accounting category and
eliminating one of the most disruptive administrative barriers to Reserve component
usage and integration of the Reserve components into the total force — the “180-day” end
strength accountability rule for Active Duty for Special Work — that had been prescribed
in section 115 of title 10, United States Code (U.S.C.).

Prior to the enactment of these new provisions that modified section 115 of title 10
U.8.C., the military services would employ various combinations of duty to facilitate tour
durations of more than 180 days for Reserve component members and simultaneously
ensure that those members would not be counted against the active duty end strength.
However, use of this “workaround” methodology would normally be disruptive to the
member, and negatively affect pay and benefits for the member and the family. By
changing the duty status in which the member would perform duty, thereby precluding
the 180 days of continuous active duty for special work, new orders, or the use of inactive
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duty training, would be required, and this would often result in lapses or changes in
benefits and issues regarding receipt of pay. The creation of the new “operational
support duty” accountability, in effect, changed the “180 day” rule to a three-year or
1,095 day” rule. This change enabled Reserve members to serve longer without having
their pay or benefits negatively impacted. It provided for enhanced predictability,
increased voluntary support to total force missions, and supported the Department’s new
“Continuum of Service” initiative by allowing Reserve component members to serve ina
manner that filled the gap between career, full-time servicemembers (365 days/year) and
traditional, part-time members (39 days/year).

However, to ensure continuous accountability and preclude the masking of true full-time
requirements, there was a limit prescribed in section 415 of the FY 2005 NDAA.
Specifically, it established limits on the nurnber of Reserve members, by component, who
were allowed to be on duty performing operational support duty at any given time.

Initial Definition and Implementing Guidance

Section 416 of the FY 2005 NDAA directed the Department to define the term
“operational support” for the purposes of 10 U.8.C. 115(b). Consistent with that
requirement and to initiate the new operational support duty accounting, the Department
established a working group with representatives from all military services and reserve
components to:

1) define the term “operational support duty” and
2) develop implementing guidance

The Department’s definition and initial implementing guidance were published April 26,
2005. After dissemination of the definition and implementing gnidance, the military
services/Reserve components were given several months to develop their internal
tracking and accounting systems and procedures. They were tasked to begin reporting,
on a monthly basis, the number of members performing operational support duty in
August 2005.

Congressional Report — October 4, 2005

Additionally, section 416 of the FY 2005 NDAA tasked the Department to provide a
report to the Congress regarding the implementation of this new accounting mechanism
and provide recommendations regarding the exemptions from accounting provided in
paragraphs (8) though (11} of section 115(i) of title 10, U.S.C.

The Department prepared and provided the report on October 4, 2005. The report
recommended that paragraphs (9), (11) and (12) could, and should, be eliminated as
exemptions. However, it did recommend against the elimination of the exemptions
provided in both paragraph (8) for those RC members performing active duty for training,
but not providing operational support while in the conduct of that training, and paragraph
(10) for National Guard members performing counter drug activities under section 112 of
title 32, U.S.C. In that report, the Department also documented the need for changes to
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the ceilings prescribed in section 415 and indicated that a legisiative change was needed.
Congress, again, supported the Department with an amendment enacted in the FY 2006
NDAA.

Ceiling Changes

The need for the change in ceilings of Reserve component members performing
operational support duty at any given time was realized as the Department’s working
group uncovered under reporting of the data provided to Congress as the basis for the
fiscal year 2005 original ceilings.

RC Members Authorized to be on AD/FTNGD
to Provide Operational Support
Ongmirc:?m%  Revised Ceillings |
Component FY 2005 FY 2006
[ARNG 10,300 17,000|
USAR 5,000 13,000
USNR 6,200 6,200
|USMCR 2,500 3,000
ANG 10,100 16,000
USAFR ﬁf)ﬂ 14,000
DoD Total 37,700 69,200

Government Accountability Office (GAO) Review

Subsequent to the Department’s report, the Congress tasked the GAQ toreviewthe =
Department’s implementation of operational support duty as prescribed in the FY 2005
NDAA. The GAO review was initiated in July 2006 and completed in September 2006,
with the final report published in October 2006.

Though the Department documented a number of concerns with both the presentation of
information and the information itself contained in the report, the Department did concur
with the one recommendation that was made:

“To ensure that the components can report accurate and consistent
information about the number of reservists serving in an operational
support capacity, we recommend that the Secretary of Defense direct
the Under Secretary of Defense for Personnel and Readiness and the
reserve components to develop guidance to clarify and consistently
define the categories of operational support that should be included in
the reported numbers.”

Revised Departmental Guidance

Based on the GAO report recommendation, the Department reconvened its working
group to determine what specific guidance could be clarified and provided. The effort
resulted in revised and clarifying implementation guidance to the Military Departments
that was published January 29, 2007.
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REQUIRED REVIEW AND DATA UPDATES

To meet the legislative requirement to review the operational support missions performed
by members of the reserve components, the Departinent convened another working group
of military service, including Reserve component, representatives. The working group
determined that it would be helpful to review and update, as necessary, all the data
regarding members performing operational support duty. Only by reviewing the number
of members perfomung operational support missions would it be possible to discuss the
primary missions being performed by those members. All data in this report has been
provided by the Reserve components,

Data Updates

Updated Monthly Numbers

The emphasis on reviewing all data resulted in the updated tables below. The month of
December was selected since when the original effort was undertaken, December
represented the most current available data for all areas.

Peak Number of Reserve Component Members Performing
Operational Support Duty (Active Duty/Full-Time National Guard Duty)

Members on Active Duty/Full-Time National Guard Duty for Operational Support
FY 2005 ¥ on ADFINGD %o Provide Qperational Support
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As indicated in the above table, three of the components exceeded their ceilings in the
final three months of FY 2005. There are two reasons for that. First, the initial ceilings
were developed with some erroneous data as previously stated, and those ceilings were
increased in FY 2006. Second, thete were two major events occurring during that period
- Operations Noble Eagle/Enduring Freedom/Iraqi Freedom and the response effort to
hurricanes Katrina and Rita. For the same reasons, the ARNG effort continued through
the end of the calendar year (or the first three months of FY 2006).

Subsequent to that period, only the ARNG exceeded its ceiling, which was continuous
from July 2006 though December 2007. Again, there are two primary reasons for that.
First was Operation JUMP START, which began in June 2006. That U.S. border
operation has been almost exclusively conducted by the Army National Guard. Second
was the “surge” for operations in Irag. All of these efforts just discussed were supported
by numerous volunteers.

The Department has been obtaining data from the Reserve components on a monthly
basis since August 2005. That data has been reviewed and adjusted based on improved
data fidelity and availability in accordance with the revised guidance published in
January 2007. However, as this review was conducted, data collection errors were
discovered that resulted in an under reporting of Army National Guard personnel in
operational support duty tours. The Army National Guard inadvertently reported a
mixture of the peak number of members performing operational support duty in a given
month and the total number of members performing operational support duty in that
month, Also, the data did not contain all operational support duty tours performed
pursuant to title 10. Correcting these data collection errors, as well as adding both title 10
and title 32 operational support duty to the collection criteria significantly increased the
total number of Army National Guard personnel on operational support duty tours, thus
revealing that the existing ceiling was inadequate. This data has now been validated by
the Army and the Army National Guard as accurate as of April 2008.

Also, beginning in December of 2007, the Reserve components were tasked to begin
monthly reporting of the number of members performing operational support duty who
were exceeding either of the 1,095-day thresholds (1,095 consecutive days, or 1,095 total
days out of the previous 1,460 days) on a monthly basis. The new reporting requirement
began in December 2007, for November data. This time period was selected since this is
when the military services encountered the first group of members meeting the
continuous 1,095-day threshold. The military services had not been allowing, as a rule,
any tours to be approved for three continuous years or more. Thus, the first date for
mermnbers to exceed either 1,095-day threshold was October 29, 2007, three years (1,095
days) after enactment of the FY 2005 NDAA.

Number of Members Exceeding 1,095-Day Threshold
The data collected on the number of members exceeding a 1,095 day threshold and
projections are provided in the table below. Currently, the numbers and the percentage of
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members exceeding a threshold are small. However, they are projected to grow as
depicted in the table below.

Number of Reserve Component Members Performing Operational Support Duty
(Active Duty/Full-Time National Guard Duty -- Exceeding 1,095-Day Threshold)

DECEMBER 2007 SEPTEMBER 2008 SEPTEMBER 2009
(Actual) (Projected) (Projected)
ARNG 196 580 556
USAR 0 19 93
USNR 30 16 20
USNCR 95 183 275
ANG 7 397 456
USAFR 52 1,416 1,044
DoD Total 380 2,611 3,384

Missions Being Performed by Members

To collect data on the operational support duty missions being performed by Reserve
component members, we began by separating all tours into those being performed in
support of a current contingency (Operations Noble Eagle, Enduring Freedom, and Iraqi
Freedom) and those that were being performed that were not directly related to a
contingency. The next categorization of the operational support duty tours was by
Combat, Combat Support, Combat Service Support, and Headquarters Staff tours. To
help ensure consistency in the categorization of tours, the following guidelines for the
different categories were used, but some flexibility in applying the guidelines was
allowed.

Combat: Those tours involving Infantry, Artillery, Armor, Combat Engineering,
Auviation, Fighter/Bomber, and Air, Ground & Naval Arms Operations against an
Armed Enemy.

Combat Support: Those tours involving Police, Law Enforcement,
Transportation, Intelligence, Communications, and Engineering and Chemical
Operations.

Combat Service Support: Those tours involving Medical, Maintenance,
Technical, Administration, Functional Support, Legal, Law Enforcement, Civil
Affairs, Supply and Service Operations, and Training Operations.

Headquarters Staff: Those tours involving duty at Combatant Command, Defense
Agency, Joint Staff, Office of the Secretary of Defense, Military Department,
military service, Reserve Component, and State Headquarters staffs,

The data collected was for the month of December 2007, and included all operational

support duty tours and those being performed by members who had exceeded a 1,095-day
threshold.



